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IN THE SUPREME COURT OF OHIO    
 
 

MARK EDWARD REPP   )  
1243 E. Township Rd. 201   ) CASE NO.  
Tiffin, OH 44883    ) 

        
Relator,    ) 

                                                ) 
vs. Original Action in Quo Warranto Pursuant 

to  Art. IV, § 2(B)(1)(a) of the Ohio 
      Constitution 

 
RHONDA LYNN BEST                              ) 
1458 N. State Route 101                                ) 
Tiffin, OH 44883                                           ) 
 
 
CITY OF TIFFIN      )   
51 E. Market St.                                              ) Alternative Writs Requested 
Tiffin, OH 44883    ) 
 
 
BRIDGET BOYLE,  
in her official capacity   ) 
31 ½ S. Washington Street   )  
Apt. B      )  
Tiffin, OH 44883    ) 
 
 
ZACKERY C. PERKINS,  
in his official capacity   ) 
24 Morningside Dr.    ) 
Tiffin, OH 44883     ) 
 
 
JEFF RHOADES,  
in his official capacity   ) 
42 Prospect Street    ) 
Tiffin, OH 44883    ) 
 
 
BEN GILLIG,  
in his official capacity   ) 
496 N. Washington St.   ) 
Tiffin, OH 44883    ) 
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STEVE LEPARD,  
in his official capacity   ) 
366 Clinton Ave.    ) 
Tiffin, OH 44883    ) 
 
KEN JONES,  
in his official capacity   ) 
97 N. Sandusky Steet    ) 
Tiffin, OH 44883    ) 
 
DAWN IANNANTOUNO,  
in her official capacity   ) 
79 Northwood Dr.    ) 
Tiffin, OH 44883    ) 
 
And       ) 
 
DANIEL PERRY,  
in his official capacity   ) 
134 Fulton Street    ) 
Tiffin, OH 44883    ) 
  

   Respondents.  ) 

 
VERIFIED COMPLAINT  

 

Christopher J. Weber (0059270)            
cweber@keglerbrown.com 
KEGLER BROWN HILL + RITTER CO., L.P.A. 
65 East State Street 
Suite 1800 
Columbus, OH  43215 
(614) 462-5400 
 
Lisa M. Zaring (0080659) 
lzaring@mojolaw.com 
MONTGOMERY JONSON LLP 
600 Vine Street, Suite 2650 
Cincinnati, OH 45202 
(513) 241-4722  
Counsel for Relator, Mark Repp 
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STEVE LEPARD,  
in his official capacity   ) 
366 Clinton Ave.    ) 
Tiffin, OH 44883    ) 
 
 
KEN JONES,  
in his official capacity   ) 
97 N. Sandusky Steet    ) 
Tiffin, OH 44883    ) 
 
 
DAWN IANNANTOUNO,  
in her official capacity   ) 
79 Northwood Dr.    ) 
Tiffin, OH 44883    ) 
 
And       ) 
 
DANIEL PERRY,  
in his official capacity   ) 
134 Fulton Street    ) 
Tiffin, OH 44883    ) 
  

   Respondents.  ) 

              
 

VERIFIED COMPLAINT  
 

Now comes Relator Mark Edward Repp (“Relator”), and in support of the claims set forth 

herein, alleges as follows: 

INTRODUCTION 
 

1. This Court has original jurisdiction over this complaint for a writ of quo warranto 

under Article IV, Section 2(B)(1)(a) of the Ohio Constitution. 
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2. Quo warranto is the exclusive remedy to litigate the right of a person to hold a 

public office. State ex rel. Bates v. Smith, 147 Ohio St.3d 322, 2016-Ohio-5449, ¶10. 

3. This Court has original and exclusive jurisdiction to regulate the practice of law in 

the State of Ohio. See Ohio Constitution, Article IV, Sections 2(B)(1)(g) and 5(B). “Pursuant to 

that authority, [this Court] promulgated the Ohio Code of Judicial Conduct.  The code ‘establishes 

standards for the ethical conduct of judges and judicial candidates’ and ‘provide[s] a basis for 

regulating their conduct through disciplinary agencies.’” In re Judicial Campaign Complaint 

Against O’Toole, 141 Ohio St.3d 355, 2014-Ohio-4046, ¶14 (quoting Jud. Cond.R., Preamble [3]).   

4. Article IV, Section 5(A)(1) of the Ohio Constitution states that “the supreme court 

shall have general superintendence over all courts in the state.” Article IV, Section 5(B) of the 

Ohio Constitution states that the supreme court “shall make rules governing the admission to the 

practice of law and discipline of persons so admitted.”   Article IV, Section 5(A)(3) of the Ohio 

Constitution states that “[r]ules may be adopted to provide for the temporary assignment of judges 

to sit and hold court in any court established by law.” 

5. Rule V, Section 2 of the Rules for the Government of the Bar provides that the 

Ohio Supreme Court has “exclusive jurisdiction” over “proceedings for the discipline of judicial 

officers . . . and “proceedings for the reinstatement to the practice of law.” 

6. Rule III of the Rules for the Government of the Judiciary, adopted pursuant to R.C. 

2701.11 and R.C. 2701.12 of the Revised Code, also provides the Ohio Supreme Court with 

jurisdiction over the removal and suspension of judges. 

7. Rule III, Section 7 of the Rules for the Government of the Judiciary, sets forth the 

procedure for the suspension of a judge from judicial office when the Ohio Supreme Court 

suspends a judge from the practice of law.  Specifically, Gov. Jud. R. III, Section 7(B)(1) states 
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that “[s]uspension of a Justice or judge from judicial office without pay shall remain in effect until 

any of the following occurs: (1) The Justice or judge is reinstated to the practice of law.”   

8. On November 9, 2021, the Ohio Supreme Court ordered that Relator “be suspended 

from the practice of law for a period of one year and be immediately suspended from judicial 

office, without pay, for the duration of his suspension.” See Order dated November 9, 2021 in 

Disciplinary Counsel v. Hon. Mark Edward Repp, Case No. 2021-0757 (referred to herein as the 

“Disciplinary Proceeding”). The Ohio Supreme Court further ordered that “pursuant to Gov. Jud. 

R. III(7)(A), respondent is immediately suspended from judicial office without pay for the duration 

of this disciplinary suspension.” 

9. On June 20, 2022, Respondents the City of Tiffin, through its City Council 

members Bridget Boyle, Zackery C. Perkins, Jeff Rhoades, Ben Gillig, Steve Lepard, Ken Jones, 

Dawn Iannantouno and Daniel Perry (collectively, the “City of Tiffin Respondents”), enacted 

Ordinance No. 22-53 (the “Ordinance,” attached at Exhibit A) which unlawfully determined and 

declared a vacancy in the office of judge of the Tiffin-Fostoria Municipal Court based upon its 

“finding” “that Judge Repp has been absent from official duties for a period in excess of six 

consecutive months.”  

10. City of Tiffin Respondents’ conduct as set forth herein directly and unlawfully 

interferes with the Ohio Supreme Court’s exclusive authority to regulate the practice of law, which 

includes the Ohio Supreme Court’s exclusive jurisdiction over the “proceedings for the discipline 

of judicial officers . . . and proceedings for the reinstatement to the practice of law” (Gov. Bar R. 

V, Section 2), and the reinstatement to the practice of law and termination of suspension from 

judicial office (Gov. Jud. R. III, Section 7(B)(1)).  

PARTIES  

11. Relator was admitted to the practice of law in Ohio on July 29, 1992. 
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12. In 2002, Relator was elected judge of the Tiffin Municipal Court in Seneca County. 

In 2013, the Tiffin Municipal Court was combined with the Fostoria Municipal Court to create the 

Tiffin-Fostoria Municipal Court. Relator was most recently elected to the office of judge of the 

Tiffin-Fostoria Municipal Court on November 5, 2019 to a term that expires December 31, 2025. 

13. R.C. 1901.08 provides for a single full-time judge to hold the office of judge of the 

Tiffin-Fostoria Municipal Court. 

14. Respondent City of Tiffin, Ohio is a municipal corporation established under the 

laws of Ohio.  Legislative power is vested in the City Council of Tiffin pursuant to the Charter of 

the City of Tiffin, Ohio.  

15. Respondents Bridget Boyle, Zackery C. Perkins, Jeff Rhoades, Ben Gillig, Steve 

Lepard, Ken Jones, Dawn Iannantouno and Daniel Perry were at all relevant times members of the 

Council of the City of Tiffin acting in their official capacities. 

16. On November 18, 2022, Respondent Rhonda L. Best was appointed by Governor 

Mike DeWine to fill a purported vacancy of in the office of judge of the Tiffin-Fostoria Municipal 

Court.  Ms. Best assumes office on December 5, 2022. See News Release dated November 18, 

2022 issued by the Governor’s Office, attached at Exhibit B.  

17. Relator has verified this complaint by affidavit (attached hereto at Exhibit C) as 

required by S.Ct.Prac.R. 12.02(B)(1). 

18. Relator has standing to bring an action in quo warranto under R.C. 2733.06.  

FACTS  

19. On November 9, 2021, the Ohio Supreme Court suspended Relator from the 

practice of law for a period of one year and suspended Relator from judicial office, without pay, 

for the duration of his disciplinary suspension. 
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20. Relator was eligible for reinstatement to the practice of law at the conclusion of the 

one-year suspension through reinstatement proceedings before the Ohio Supreme Court pursuant 

to Gov. Bar R. Rule V, Section 24.  Upon reinstatement to the practice of law, Relator’s temporary 

suspension from judicial office of judge of the Tiffin-Fostoria Municipal Court immediately ends 

pursuant to Gov. Jud. R. III(7)(A). 

21. On November 10, 2022, Relator filed his Application for Reinstatement with this 

Court seeking reinstatement to the practice of law.  On November 29, 2022, this Court issued an 

Order of Reinstatement reinstating Relator to the practice of law, thus immediately entitling 

Relator to resume his judicial position as judge of the Tiffin-Fostoria Municipal Court. 

22. R.C. 1901.121(A)(1) states as follows: 

 
If a vacancy occurs in the office of a judge of a municipal court that 
consists of only one judge or if the judge of a municipal court of that nature 
is incapacitated or unavailable due to disqualification,  suspension, or 
recusal, the chief justice of the supreme court may assign a sitting judge 
of another court of record or a retired judge of a court of record to 
temporarily serve on the court in accordance with the rules adopted 
by the supreme court pursuant to division (A)(1) of Section 5 of Article 
IV, Ohio Constitution.  The assignee shall be styled “assigned judge” and 
shall serve for any period of time the chief justice may prescribe. (emphasis 
added) 

23. R.C. 1901.121(E) states in relevant part that: 

 
an assigned judge assigned pursuant to division (A)(1) . . of this section 
shall have the jurisdiction and adjudicatory powers conferred upon 
the judge of the municipal court.  During the time of service, the acting 
judge shall sign all process and records and shall perform all acts pertaining 
to the office, except that of removal and appointment of officers of the 
municipal court. All courts shall take notice of the selection and powers of 
the . . . assigned judge. (emphasis added) 

24. Effective January 24, 2022, Chief Justice O’Connor exercising her authority under 

Article IV, Section 5 of the Ohio Constitution and R.C. 1901.121(A)(1), temporarily assigned the 
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Honorable Kevin C. Smith, the Honorable Paul G. Laux, the Honorable John P. Kolesar, the 

Honorable Robert G. Hart and the Honorable Michael L. Burkett (collectively “the Assigned 

Judges”) to “preside in the Tiffin-Fostoria Municipal Court for the period of February 10, 2022 

through May 10, 2022 and to conclude any proceedings in which he participated that are pending 

at the end of the period.” See Certificate Assignments attached hereto collectively at Exhibit D. 

25. Chief Justice O’Conner also granted Assigned Judge Smith “the authority to 

complete administrative duties which are necessary and standard for maintaining the daily 

operations of the court.” 

26. Effective April 6, 2022, Chief Justice O’Connor temporarily assigned the Assigned 

Judges to “preside in the Tiffin-Fostoria Municipal Court for the period of May 11, 2022 through 

August 11, 2022 and to conclude any proceedings in which [they] participated that are pending at 

the end of the period.” See Certificate Assignments collectively attached hereto at Exhibit E.  

27. Chief Justice O’Connor again granted Assigned Judge Smith “the authority to 

complete administrative duties which are necessary and standard for maintaining the daily 

operations of the court.” 

28. Effective August 9, 2022, Chief Justice O’Connor temporarily assigned the 

Honorable Kevin C. Smith, the Honorable Paul G. Lux, the Honorable Robert G. Hart and the 

Honorable Michael L. Burkett to “preside in the Tiffin-Fostoria Municipal Court for the period of 

August 12, 2022 through November 8, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of the period.” See Certificate Assignments attached hereto 

collectively at Exhibit F. 

29. Chief Justice O’Connor again granted Assigned Judge Smith “the authority to 

complete administrative duties which are necessary and standard for maintaining the daily 

operations of the court for the period August 12, 2022 through November 8, 2022.” 



 

10 
114066\000002\4872-3819-3962v2 

30. A judge sitting by assignment is vested with the same jurisdiction and power which 

the elected municipal court judge has. See R.C. 1901.121(E). 

31. On June 20, 2022, City of Tiffin Respondents passed the Ordinance finding “that 

Judge Repp has been absent from official duties for a period in excess of six consecutive months, 

as referenced in O.R.C. 1901.10(B).” 

32.  The Ordinance “determines and declares that a vacancy in the office of judge exists 

due to the absence of Judge Repp, the elected Judge of the Tiffin-Fostoria Municipal Court, from 

official duties for a period in excess of consecutive months.” Ordinance, Section 1.    

33. City of Tiffin Respondents through the Ordinance direct that “[t]he Clerk shall 

provide this Ordinance to the Seneca County Board of elections to begin the process of the election 

of the Tiffin-Fostoria Municipal Court consistent with O.R.C. 1901.10(C).” 

34. R.C. 1901.10(B) states in its entirety as follows:  

 
(B)  The office of judge of a municipal court is subject to forfeiture, and the 
judge may be removed from office, for the causes and by the procedure 
provided in sections 3.07 to 3.10 of the Revised Code. A vacancy in the 
office of judge exists upon the death, resignation, forfeiture, removal from 
office, or absence from official duties for a period of six consecutive 
months, as determined under this section, of the judge and also by reason of 
the expiration of the term of an incumbent when no successor has been 
elected or qualified. A vacancy resulting from the absence of a judge from 
official duties for a period of six consecutive months shall be determined 
and declared by the legislative authority. (emphasis added) 

35. Even if Relator’s temporary suspension is considered an “absence from official 

duties,” there has been no “absence from official duties for a period of six consecutive months” 

because the Chief Justice temporarily assigned judges to the office of judge of the Tiffin-Fostoria 

Municipal Court pursuant to the express authority given her under Article IV, Section 5 of the 

Ohio Constitution and R.C. 1901.121(A)(1). 
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36. R.C. 1901.10(B) focuses on the “office of judge,” and whether the “office of judge” 

is being occupied, and not upon any one person who may be entitled to hold such office. 

37. “A vacancy exists where there is no person lawfully authorized to assume and 

exercise at present the duties of the office.  And if provision, either by constitution or statute, has 

been made for preventing a vacancy, it is a misuse of terms to assume that a vacancy has occurred.” 

State v. Metcalfe, 80 Ohio St. 244, 256 (1909); State, ex. Rel Barton v. McCracken, 51 Ohio St. 

123, 129 (1894) (“In contemplation of law there can be no vacancy in an office so long as there is 

a person in possession of the office legally qualified to perform the duties.”). See also Ohio 

Attorney General Opinion 1929-026. 

38. There is no vacancy in the office of judge of the Tiffin-Fostoria Municipal Court, 

let alone a “vacancy resulting from the absence of a judge from official duties for a period of six 

consecutive months.” 

39. Upon his reinstatement to the practice of law, Relator’s temporary suspension from 

judicial office immediately ended pursuant to Gov. Jud. R. III(7)(A), entitling Relator to the office 

of judge of the Tiffin-Fostoria Municipal Court.        

40. R.C. 1901.10(B) does not permit Respondents to determine and declare a vacancy 

under the circumstances of this case. 

41. The Ordinance and the statute upon which it is based, R.C. 1901.10(B), as applied 

here are unconstitutional invasions of this Court’s inherent power to regulate the practice of law 

in Ohio and the regulation of judicial officers.  

42. Article IV, Section 13 of the Ohio Constitution states that “[i]n case the office of 

any judge shall become vacant, before the expiration of the regular term for which he was elected, 

the vacancy shall be filled by appointment of the governor, until a successor is elected and has 

qualified; and such successor shall be elected for the unexpired term, at the first general election 



 

12 
114066\000002\4872-3819-3962v2 

for the office which is vacant that occurs more than forty days after the vacancy shall have 

occurred; provided, however, that when the unexpired term ends within one year immediately 

following the date of such general election, an election to fill such unexpired term shall not be held 

and the appointment shall be such for the unexpired term.” (emphasis added) 

43. However, in Blanton v. Littrell, 76 Ohio App 228 (Montgomery Cty. App. 1945), 

the court held that “Section 13, Article IV of the Ohio Constitution authorizes the Governor to fill 

by appointment vacancies occurring during the regular term in the office of any judge, but its 

language is restricted to vacancies in office which contemplate that the incumbent of the office 

has died, resigned or has been removed from office as distinguished from temporary absence 

or incapacity.” (emphasis added) 

44. On June 27, 2022, the Seneca County Board of Elections announced the process 

for filling the purported “vacancy” in the office of judge of the Tiffin-Fostoria Municipal Court 

through its website link at https://senecacountyohio.gov/tiffin-fostoria-municipal-court-judge-filling-

the-vacant-seat/, stating in part that “[t]he Governor may appoint a replacement who would serve 

until completion of the November 7, 2023 General Election.” (emphasis added). The Seneca 

County Board of Elections through its June 27, 2022 posting also set forth the election process 

and timing for candidates interested in running to serve the balance of the current, unexpired term 

(from 2023 election until December 31, 2025). 

45. On November 18, 2022, Governor Mike DeWine announced the appointment of 

respondent Best to serve as judge of the Tiffin-Fostoria Municipal Court effective December 5, 

2022.   

46. R.C. 1901.08 provides for a single full-time judge to hold the office of judge of the 

Tiffin-Fostoria Municipal Court.  
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47. The declaration of vacancy in the office of judge of the Tiffin-Fostoria Municipal 

Court and the subsequent appointment of respondent Best are invalid acts and without legal effect. 

48. Respondent Best’s appointment will result in her unlawfully holding the office of 

judge of the Tiffin-Fostoria Municipal Court as of December 5, 2022.  

49. Relator has no other adequate remedy at law and will be irreparably harmed by 

Respondents’ conduct and the enforcement of the Ordinance. 

50. Relator is notifying the Ohio Attorney General of this action through service in 

compliance with Civ. R. 4.1. 
 

COUNT ONE:  
THE ORDINANCE AND SUBSEQUENT APPOINTMENT ARE INVALID BECAUSE 

R.C. 1901.10(B) DOES NOT PERMIT RESPONDENTS TO DECLARE AND 
DETERMINE A VACANCY UNDER THESE CIRCUMSTANCES 

51. Relator restates the allegations of paragraphs 1 through 41 and incorporates them 

as if fully rewritten herein. 

52. R.C. 1901.10(B) states that  a “vacancy in the office of judge exists upon the death, 

resignation, forfeiture, removal from office, or absence from official duties for a period of six 

consecutive months.” A judge’s temporary “unavailability” due to “suspension” imposed by this 

Court under Gov. Bar R. V(12) does not create a vacancy under R.C. 1901.10(B).  

53. Relator’s temporary unavailability to serve as judge of the Tiffin-Fostoria 

Municipal Court during his one-year suspension does not create an “absen[ce] from official duties 

for a period of six consecutive months” under R.C. 1901.10(B). 

54. R.C. 1901.10(B) does not permit Respondents to determine and declare a vacancy 

in the office of judge of the Tiffin-Fostoria Municipal Court where, as in this case, the judge is 

under a temporary suspension from judicial office.    
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55. Gov. Jud. R. VII titled “Duties of Judge’s Leaving Office” sets forth the duties 

imposed upon a “judge intending to leave a judicial office before the end of the judge’s term of 

office, thereby creating a vacancy.” (emphasis added). This Court has not ordered Relator to leave 

his judicial office, and Relator has not submitted a resignation from office letter to the Governor 

or a notification letter to the Chief Justice of the Ohio Supreme Court as required under Gov. Jud. 

R. VII, Section 1. Nor has Relator “deliver[ed] to the judge’s successor all records; papers, books, 

and other instruments of writing; and other property and effects belonging to the court.” Gov. Jud. 

R. VII, Section 2.   

56. Even if Relator’s temporary unavailability due to his one-year suspension is 

considered an “absence from official duties” (which it is not), R.C. 1901.10(B) still does not 

provide Respondents with authority to determine and declare a vacancy in the office of judge 

because the Chief Justice has already filled any vacancy through the temporary assignments she 

made pursuant to the express authority given her under Article IV, Section 5 of the Ohio 

Constitution and R.C. 1901.121(A)(1).  The temporary assignments ran at least through November 

8, 2022.  

57. Relator timely sought reinstatement to the practice of law on November 10, 2022, 

and has now been reinstated to the practice of law.  

58. City of Tiffin Respondents through the passage of the Ordinance improperly and 

unlawfully declared a vacancy in the office of judge of the Tiffin-Fostoria Municipal Court. 

59. Relator is entitled to a declaration that the Ordinance is invalid and void and has no 

effect.  

60. Because the declaration of vacancy in the Ordinance is invalid and void and has no 

effect, the subsequent appointment of Respondent Best to the office of judge of the Tiffin-Fostoria 

Municipal Court is invalid and without legal effect. 
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61. Relator is entitled to a declaration that Respondent Best is unlawfully holding 

public office and must be immediately ousted from the office of judge of the Tiffin-Fostoria 

Municipal Court. 

62. Relator is entitled to a declaration that his claim to entitlement to the office of judge 

of the Tiffin-Fostoria Municipal Court is made in good faith and upon reasonable grounds.  

63. Relator is entitled to peremptory and/or alternative and final writs declaring that 

Respondent Best is barred from exercising the functions of judge of the Tiffin-Fostoria Municipal 

Court or from receiving any compensation from that office, and declaring that Relator is the 

rightful holder of the office of judge of the Tiffin-Fostoria Municipal Court and entitled to 

compensation for that office.  

 
COUNT TWO:  

R.C. 1901.10(B) AND THE ORDINANCE USURP THE CONSTITUTIONALLY 
GRANTED FUNCTIONS OF THE OHIO SUPREME COURT IN VIOLATION OF 

ARTICLE IV, SECTIONS 2(B)(1)(g) AND 5(B) OF THE OHIO CONSTITUTION AND 
THE SEPARATION OF POWERS DOCTRINE 

64. Relator restates the allegations of paragraphs 1 through 61 and incorporates them 

as if fully rewritten herein. 

65. “The principle of separation of powers is embedded in the constitutional framework 

of our state government.  The Ohio Constitution applies the principle in defining the nature and 

scope of powers designated to the three branches of government.” Cleveland Bar Ass’n. v. Picklo, 

96 Ohio St.3d 195, 2002-Ohio-3995, ¶4.    

66. “[T]he legislative branch has no right to limit the inherent powers of the judicial 

branch of the government.” Id. at ¶5. 
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67. The Ohio Supreme Court has original and exclusive jurisdiction to regulate the 

practice of law in the State of Ohio. See Ohio Constitution, Article IV, Sections 2(B)(1)(g) and 

5(B). 

68. Pursuant to the authority granted to it under the Ohio Constitution, Article IV, 

Sections 2(B)(1)(g) and 5(B), the Ohio Supreme Court promulgated Gov. Bar R. Rule V, Section 

2, which provides that the Ohio Supreme Court has “exclusive jurisdiction” over “proceedings for 

the discipline of judicial officers . . . and “proceedings for the reinstatement to the practice of law.” 

69. The Ohio Supreme Court also promulgated Gov. Jud. R. III which governs the 

removal and suspension of judges.  

70. Gov. Jud. R. III, adopted pursuant to R.C. 2701.11 and R.C. 2701.12 of the Revised 

Code, sets forth the procedures for removal of a judge. 

71. Gov. Jud. R. III, Section 1(B)(4) provides that a “judge may be removed or 

suspended from office for any of the following: . . . “[s]uspension from the practice of law for a 

period of six months to two years, probation, indefinite suspension from the practice of law, 

permanent disbarment, or resignation from the practice of law.” 

72. The Ohio Supreme Court has not removed Relator from judicial office pursuant to 

Gov. Jud. R. III. Instead, in its November 9, 2021 Order, it “suspended [Respondent] from judicial 

office without pay for the duration of this disciplinary suspension.” 

73. City of Tiffin Respondents through the passage of the Ordinance effectively 

removed Relator from judicial office thereby imposing a punishment upon Relator in excess of 

the punishment imposed upon him by this Court in the Disciplinary Proceeding, and without 

affording Relator the due process rights afforded him in the Disciplinary Proceeding and the Ohio 

Constitution, Article II, Section 38. 
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74. City of Tiffin Respondents through the passage of the Ordinance effectively 

removed Relator from judicial office in violation of Gov. Jud. R. III, and without affording Relator 

the due process rights afforded him in proceedings pursuant to law, including Gov. Jud. R. III. 

75. “Ohio law disfavors the removal of duly elected officials.” In re Removal of Sites, 

170 Ohio App.3d 272, 2006-Ohio-6996, ¶ 16. 

76. City of Tiffin Respondents through the passage of the Ordinance interfered with 

the constitutionally granted functions of the Ohio Supreme Court.  

77.  To the extent R.C. 1901.10(B) is construed to permit City of Tiffin Respondents 

to determine and declare a vacancy in the office of judge of the Tiffin-Fostoria Municipal Court 

where, as in this case, the judge is under a temporary suspension and eligible for reinstatement to 

judicial office, the Ordinance and R.C. 1901.10(B) violate the doctrine of separation of powers, 

and are therefore unconstitutional. 

78. Relator is entitled to a declaration that the Ordinance and R.C. 1901.10(B) as  

applied here are unconstitutional and therefore invalid, void and have no effect. 

79. No adequate remedy at law exists in the ordinary course. 

80. Relator is entitled to peremptory and/or alternative and final writs prohibiting further 

implementation and execution of the Ordinance. 

 
COUNT THREE:  

WRIT OF PROHIBITION – THE ORDINANCE IS AN UNLAWFUL EXERCISE OF 
QUASI-JUDICIAL AUTHORITY  

81.   Relator restates the allegations of paragraphs 1 through 76 and incorporates them 

as if fully rewritten herein. 

82. In the alternative, Relator is entitled to a writ of prohibition.  
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83. To be entitled to a writ of prohibition, Relator must establish that Respondents (1) 

exercised quasi-judicial power, (2) the exercise of that power is unauthorized by law, and (3) 

denying the writ would result in injury for which no other adequate remedy exists in the ordinary 

course of law.  

84. City of Tiffin Respondents through the passage of the Ordinance effectively and 

unlawfully removed Relator from the office of judge of the Tiffin-Fostoria Municipal Court, 

imposing a punishment upon Relator in excess of the punishment imposed upon him by this Court 

in the Disciplinary Proceeding, without complying with Gov. Bar R. V, Section 2, and without 

affording Relator the due process rights afforded him in the Disciplinary Proceeding. 

85. City of Tiffin Respondents through the passage of the Ordinance effectively and 

unlawfully removed Relator from the office of judge of the Tiffin-Fostoria Municipal Court 

without complying with Gov. Jud. R. III, and without affording Relator the due process rights 

afforded him in removal proceedings pursuant to Gov. Jud. R. III and the Ohio Constitution, 

Article II, Section 38. 

86. The exercise of that quasi-judicial power by City of Tiffin Respondents is 

unauthorized by law. 

87. No adequate remedy at law exists in the ordinary course. 

88. Relator is entitled to peremptory and/or alternative and final writs prohibiting further 

implementation and execution of the Ordinance. 

PRAYER FOR RELIEF 

 Accordingly, Relator respectfully requests that this Court:  

1. Declare that “unavailability” due to Relator’s one-year suspension is not an 

“absence from official duties for a period of six consecutive months” for purposes of R.C. 

1901.10(B).  
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2. Declare that even if Relator’s “unavailability” due to his one-year suspension is 

considered an “absence from official duties,” there is no vacancy in the office of judge of the 

Tiffin-Fostoria Municipal Court for purposes of R.C. 1901.10(B) because the Chief Justice has 

already filled any vacancy through her temporary assignments. 

3. Declare that the Ordinance and subsequent appointment of Respondent Best to the 

office of judge of the Tiffin-Fostoria Municipal Court are invalid and void and have no effect. 

4. Issue a writ declaring that Respondent Best is barred from exercising the functions 

of the office of judge of the Tiffin-Fostoria Municipal Court or receiving any compensation for 

that office, and declaring that Relator is the rightful holder of the office of judge of the Tiffin-

Fostoria Municipal Court and entitled to compensation for that office.  

5. Because the facts at issue are undisputed or undisputable, and the illegality of 

Respondents’ conduct is obvious, this Court should grant peremptory and/or alternative and final 

writs in Relator’s favor.  

6. Alternatively, declare that the Ordinance and R.C. 1901.10(B) as applied and 

implemented are unconstitutional. 

7. Alternatively, issue a preliminary and permanent injunction barring Respondents 

and all persons and entities acting under Respondents’ direction, or in concert with them, from 

continuing to implement the Ordinance.  

8. Alternatively, issue a preliminary and permanent injunction barring Respondent 

Best from serving as judge of the Tiffin-Fostoria Municipal Court. 

9. Alternatively, issue a writ of prohibition prohibiting further enforcement of the 

Ordinance and subsequent appointment of Respondent Best from serving as judge of the Tiffin-

Fostoria Municipal Court. Because the facts at issue are undisputed or undisputable, and the 

illegality of Respondents’ conduct is obvious, this Court should grant peremptory and/or alternative 



 

20 
114066\000002\4872-3819-3962v2 

and final writs prohibiting Respondents and anyone acting in concert with them from interfering 

with this Court’s exclusive jurisdiction, including the reinstatement proceedings in the 

Disciplinary Proceeding.  S.Ct.Prac.R. 12.04(C); See also State ex rel. Richland Cty. Children Servs. 

v. Richland Cty. Court of Common Pleas, 2017-Ohio-9160, ¶ 21, 152 Ohio St. 3d 421, 97 N.E.3d 

429, 433 (“Our decision does not depend on the resolution of factual disputes, and additional briefing 

by the parties is unnecessary ...”)  

10. Award Relator the costs of suit, including attorneys fees pursuant to R.C. 2733.14; 

and 

11. Such other relief as this Court deems just and proper.   
   

       Respectfully submitted 

       /s/ Christopher J. Weber 
             Christopher J. Weber (0059270)  

cweber@keglerbrown.com 
KEGLER BROWN HILL + RITTER CO., L.P.A. 
65 East State Street 
Suite 1800 
Columbus, OH  43215 
(614) 462-5400 
 
Lisa M. Zaring (0080659) 
lzaring@mojolaw.com 
MONTGOMERY JONSON LLP 
600 Vine Street, Suite 2650 
Cincinnati, OH 45202 
(513) 241-4722 
Counsel for Relator, The Honorable Mark 
Repp  
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ENDORSEMENT TO THE CLERK 

 
Please issue and serve summons and a copy of the Complaint upon the Respondents by 

certified mail pursuant to S.Ct. Prac. R.12.02(A)(2).  

       /s/ Christopher J. Weber 
             Christopher J. Weber (0059270)  
 



AMENDED 
ORDINANCE NO. 22-53 

INTRODUCED BY: ATE:  :34)4,3c- Ca,1 -0.-a-7), 

ORDINANCE DETERMINING AND DECLARING A VACANCY IN THE OFFICE 
OF JUDGE OF THE TIFFIN-FOSTORIA MUNICIPAL COURT AND DECLARING 
AN EMERGENCY. 

The Council of the City of Tiffin finds: On November 9, 2021, the Ohio Supreme 
Court decided the matter of Disciplinary Counsel v. Repp, 165 Ohio St.3d 582, 2021-
Ohio-3923. As a result of the Court's decision, Respondent, Judge Mark Edward Repp, 
Judge of the Tiffin-Fostoria Municipal Court was suspended from the practice of law in 
Ohio and immediately suspended from judicial office. City Council further finds that 
Judge Repp has been absent from official duties for a period in excess of six consecutive 
months, as referenced in O.R.C. § 1901.10(B). 

THE COUNCIL OF THE CITY OF TIFFIN, OHIO THEREFORE ORDAINS: 

Section 1: City Council determines and declares that a vacancy in the office of judge 
exists due to the absence of Judge Repp, the elected Judge of the Tiffin-Fostoria 
Municipal Court, from official duties for a period in excess of six consecutive months. 

Section 2: The Clerk shall provide this Ordinance to the Seneca County Board of 
Elections to begin the process of the election of the Tiffin-Fostoria Municipal Court Judge 

consistent with O.R.C. § 1901.10(C). 
/aef 
6-20-22 

Section 3: That it is found and determined that all formal actions of this Council 
concerning and relating to the passage of this Ordinance were adopted in an open 
meeting of this Council, and that all deliberations of this Council and any of its 
committees that resulted in such formal action, were in meetings open to the public or 
in a properly designated executive session, in compliance with the law. 

Section 4: That this Ordinance is hereby determined to be an emergency measure 
necessary for the immediate preservation of the public peace, health, safety, and welfare 
of the City of Tiffin, including to provide timely notice to the Board of Elections and the 
public for any election for the Office of Municipal Court Judge. 

1 

zagorims
A



First Reading:  June 6,2022 

Second Reading:  June 90, 2092 

Third Reading: 

Authenticated: 

and ae---4,1

President of of Co c 1 Clerk of Council 

Approved by: 

Mayor Date 

Effective Date:  ?4)l Se  z 

22-53.ord 

2 

6 

Ta 4 t2v, "ZO 



 

zagorims
B



zagorims
Ex C



'The  SiXpxCTYC¢ (1.7ourt of alto 

CERTIFICATE OF ASSIGNMENT 

The Honorable Kevin C. Smith, a retired judge of the Findlay Municipal 

Court, is assigned effective January 24, 2022 to preside in the 

Tiffin-Fostoria Municipal Court for the period of February 10, 2022 

through May 10, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

Judge Kevin C. Smith is hereby given the authority to complete 

administrative duties which are necessary and standard for maintaining 

the daily operations of the court for the period of February 10, 2022 

through May 10, 2022. 

Maureen O'Connor 

Chief Justice 

22JA0214 

EXHIBIT 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Paul G. Lux, a retired judge of the Erie County 

Municipal Court, is assigned effective January 24, 2022 to preside in 

the Tiffin-Fostoria Municipal Court for the period of February 10, 

2022 through May 10, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

22JA0215 

Maureen O'Connor 

Chief Justice 
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Hon. John P. Kolesar 

Sandusky County Court #1 

847 East McPherson Highway 

Clyde, OH 43410 

CERTIFICATE OF ASSIGNMENT 

The Honorable John P. Kolesar, a judge of the Sandusky County Court 

#1, is assigned effective January 26, 2022 to preside in the Tiffin-

Fostoria Municipal Court for the period of February 10, 2022 through 

May 10, 2022 and to conclude any proceedings in which he participated 

that are pending at the end of that period. 

22JA0231 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Robert G. Hart, a retired judge of the Sandusky County 

Court of Common Pleas, General and Domestic Relations Division, is 

assigned effective January 24, 2022 to preside in the Tiffin-Fostoria 

Municipal Court for the period of February 10, 2022 through May 10, 

2022 and to conclude any proceedings in which he participated that are 

pending at the end of that period. 

22JA0216 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Michael L. Burkett, a retired judge of the Fremont 

Municipal Court, is assigned effective January 26, 2022 to preside in 

the Tiffin-Fostoria Municipal Court for the period of February 10, 

2022 through May 10, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

22JA0236 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Kevin C. Smith, a retired judge of the Findlay Municipal 

Court, is assigned effective April 6, 2022 to preside in the Tiffin-

Fostoria Municipal Court for the period of May 11, 2022 through August 

11, 2022 and to conclude any proceedings in which he participated that 

are pending at the end of that period. 

Judge Kevin C. Smith is hereby given the authority to complete 

administrative duties which are necessary and standard for maintaining 

the daily operations of the court for the period of May 11, 2022 

through August 11, 2022. 

Maureen O'Connor 

Chief Justice 

22JA0937 

EXHIBIT 
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Hon. John P. Kolesar 

Sandusky County Court #1 

847 East McPherson Highway 

Clyde, OH 43410 

CERTIFICATE OF ASSIGNMENT 

The Honorable John P. Kolesar, a judge of the Sandusky County Court 

#1, is assigned effective April 6, 2022 to preside in the Tiffin-

Fostoria Municipal Court for the period of May 11, 2022 through August 

11, 2022 and to conclude any proceedings in which he participated that 

are pending at the end of that period. 

22JA0941 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Paul G. Lux, a retired judge of the Erie County 

Municipal Court, is assigned effective April 6, 2022 to preside in the 

Tiffin-Fostoria Municipal Court for the period of May 11, 2022 through 

August 11, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

22JA0938 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Robert G. Hart, a retired judge of the Sandusky County 

Court of Common Pleas, General and Domestic Relations Division, is 

assigned effective April 6, 2022 to preside in the Tiffin-Fostoria 

Municipal Court for the period of May 11, 2022 through August 11, 2022 

and to conclude any proceedings in which he participated that are 

pending at the end of that period. 

22JA0939 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Michael L. Burkett, a retired judge of the Fremont 

Municipal Court, is assigned effective April 6, 2022 to preside in the 

Tiffin-Fostoria Municipal Court for the period of May 11, 2022 through 

August 11, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

Maureen O'Connor 

Chief Justice 

22JA0940 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Kevin C. Smith, a retired judge of the Findlay Municipal 

Court, is assigned effective August 9, 2022 to preside in the Tiffin-

Fostoria Municipal Court for the period of August 12, 2022 through 

November 8, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

Judge Kevin C. Smith is hereby given the authority to complete 

administrative duties which are necessary and standard for maintaining 

the daily operations of the court for the period of August 12, 2022 

through November 8, 2022. 

22JA2313 

Maureen O'Connor 

Chief Justice 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Paul G. Lux, a retired judge of the Erie County 

Municipal Court, is assigned effective August 9, 2022 to preside in 

the Tiffin-Fostoria Municipal Court for the period of August 12, 2022 

through November 8, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

fr

Maureen O'Connor 

Chief Justice 

22JA2314 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Robert G. Hart, a retired judge of the Sandusky County 

Court of Common Pleas, General and Domestic Relations Division, is 

assigned effective August 9, 2022 to preside in the Tiffin-Fostoria 

Municipal Court for the period of August 12, 2022 through November 8, 

2022 and to conclude any proceedings in which he participated that are 

pending at the end of that period. 

Maureen O'Connor 

Chief Justice 

22JA2315 
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CERTIFICATE OF ASSIGNMENT 

The Honorable Michael L. Burkett, a retired judge of the Fremont 

Municipal Court, is assigned effective August 9, 2022 to preside in 

the Tiffin-Fostoria Municipal Court for the period of August 12, 2022 

through November 8, 2022 and to conclude any proceedings in which he 

participated that are pending at the end of that period. 

22JA2316 

Maureen O'Connor 

Chief Justice 
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